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CONSPECTUS 
DIS&ERTATIONIS 

DE 

VU^O LAUDANTE EX DOLO 

CONVENlENDa A. 

J \ ^ - F&OOEM. • ' 

' condui^ inferru V > . .''A - > 

$. 2. Autor Ugis exhibetur^ ; 

J, 3. fVr^4 X^// ^ccuratiut ^minmUMr ^ fnim widm^. 

quid fit hc\i\tm\^hbu .«^ ^ 

$. 5, Quis ific idoneus dicdititr^firi^ur» . .; 

iS. Senfiuverlmrm: mtntDz^kftcimx^ /: 

& XO, Tranfit : adDti^t.t.\i/^OTsiLtiO^»J^7^iyiitfUit9i^t*, 

..^,^miMi44mU^ ^ ^ 



J, II. ConvinientiA Jur» SAxm, £5* Civli cum Lubamf, di^ 
monftratnr^ 

1%^ An textuum verba omnes ommm Mgent ^ 4n tAniuni 
sd mercdiores fitU refiringentUf qusrieur, 
%. I}. ImgenereUudsniemregu^uiinmnMganttj^rmM^^ 
§, i^^Seeusinfpeeie, .. - 

$. 1). ^idveiint-nriM: Crmacbertwtecr witl/ i$ t\)iXt 

ti 0}^iKt inejuiritur. - 
i6. D€f.:!fol4udanteexerrorecircaPerfonAm^(^fAmiiiAm 

agitur^i^ quidjuris inhocfafk evohitur* 

17« klemfiaiiendunrdi f^fi la^uie ex enm remyApri^ 

tur^ 

i^. /'^/I^^i^ Inudarne mortuo ejtu baredes teneAnturfudkh 

DoU^difpntatiir. — ^ 
2a FuifilAudantefAcuUdtibiaiAffOfAd^uemregreJfitsdC'-' 

tur^enudiAtur» * 

$v li^ S^td jnrft':^ SiquistxJocofalfi^lAudet^hjAetttn} • 

12. De futmtna falfolaudante Agitur, 

$• ^ SiLmVt fuifii iAi^ fTAfumtto frocedAt ^ firmo infii* 
tidtur* 

^ Oe AdvocAto emfi/im mtdAmtmtpmmUnum fA^ Iau* 

dAnte^veriAjiimt. ^ 

23, De ProxenetA inidoneumtAnc[UAmtdomum fAlfoiAudatll^ 
te judicatur. 

f. ad. De froxenetAfmirexmtriu fu^ fuA kttdt nuftim 

tm^AmteitAtetur. ■ ''^ '/\-\ * ' . . 
J, 17. AnejutmodimAtrimoniunifalfaiAude^OxiuitUt^n^^^ 

Bum^ dijfibipo[fit ydifiuiritur% *^ ' ■ 
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PROOEMIUM. 




«j^vrV Aitum illud provcrbiuni ; (fuod Ex- L,j4,f^ 
tibinon^vii ficn^aUtri nc feceri^^ de R. J.tion, 
juri divino acque ac liumano dtkt Altm 
maximoperc convcnicni ^^^^i^""-^^'^^ 
exprcfla doccnt k)ca. Evolv»- 'jl^fjtfi^k 
tur Evangeliftx Matthcicap.7% 
V. n. ibi daris expiiiiittur ver-^ 

bis: u».c^nun/Da^(()iroollct/^ig cucbtie Jcutc 
t()unfollcn.I)ai^tt)ur if)ri()ncn/ &:mLe^.74'M':'^ 

_p^<r 7,/#r. Papiman :". v" 'ngenio &:di^nitate & fcii- 
ptis celcbcrrimus cJarcdocet: Non dchrc aUertpet 
Aiterum tmfUAm CMditMmm inferrt^ feu ut loquitur 
fiomfaciu$ VlILin textucanonico ; N$ndekf$4iipiif 
ntterm §dh fr^grimAri. In omnibus enim maxi- 
metamen in Jure arquitas (pe^hnda eft,|uxtaI.M 

de Heg^ Jur. & ubi aequitatem defiderii naturalis 
ratio^utdubitatioiurismoraiur juftis decretis res cft 
tempcranda , L. SS- ff- de R. J. Manavcrunt auterru 
hxrcgulae proverbium iub initio poiittim cotitiiH 
mantesycx fecundo Juris K. prxTcptOyquod eft aIH' 
nmmn iddere nihilque aliud innuutit,qnam ex al« 
terius fado tefionemalteiakiferri noiidcbeFe , quia 
potius ittud fiicienti nocere , juxta textum leg. isy, 
pr.ff^ eod,S)LLeg.p»f. qtt^ in fraud. Creditor. ubi Pau- 
\m\fABum cutcjHe fuum mn Adtcrf^no noceredebet 

doltis ti twtummodo r^ereat , qui ^mtftt. Idenu 
omni absque dubio voluot tam L.S.ff, de DoL mAlp 
quam DecifEieB^mv, 42. de quibus impnefeniianilll 

I^WtDeiiiftiicitarl - 



i: Mci^ 
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§. L 



MfeihorlM / ^ Efhodus, quam in elaborationehujus, 

fndicdrHr.fJ I ^k/ Diirertacionis iequi plact]k)&quen$ 
x; s . fj. dt^ I g gft . Primo ftarim in liminc tiwn iri^" 

jycLrn.tLre^ JL ▼ J».Autorcm Ugis noflrat ^,^. Z)i?^ 
tertimr* tnm ciiam ingemaniim rerbonim in ifta oc- 

currcntfiun fenriim inquiritur. Poftea cranfkio fic 
ad DecifioncmElcti^oralemnovifl! 42. cjusqiie con- 
VCiiientia docetur uim Lege noilxa &: Jure Liibcccn-^ 
fi. Hac deduda quacfliones extcxtibus,&: occafione 
cormn flucntes proponuntur , & quid aequum aut 
tiqoBminiftisdecidcndis rcputctur,usquc ad finem 
MnmunlcanrtinfcriptioauccmJLegis noftrci tjos^ 
«ue wnor eft ftqoens: - * 

' Quodft cum fcircs ^um fACHliatthus Ubt^titi 
iucri graiia Adjirmnfii mihi idofunm effe : fneril4- 
adverfiu' u ^cum mei dectpiendi gralid situm^fAifi 



f II. 

Am^r Legis Auiorcm noftrjc Lcgis Cajum, leuutCorpus 
exbiketur. gloHatum eum YOcatGajum ciTc,ex i nrcriptione con- 
ftat,quemtcmporeDiviPii\rixiiTe ipfius vcrba tum 
\SiL>.7.ff\d€Reh^ Ditk ubi: noftra qutdem sXAte Se* 
r/(fias AlexAH^ttM muHer adDivum j4drianum per-^ 
4k0tf^fi,C!m'mU li.ff.de J^urifdie^.if L 4^, ff.de 
!S$mM.iMiir Vir. Wcir.}^ mencsonem Fiindpg 
Anionini,Le.MificlC9&tis^evincnni. ^nomini 
afud^C^nfuhosImaprctcsnoaadeo fiutt nota. 
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quod hujuspraEnoniiiia,autcognominanott iav^' 
flt. Idemagtc CoManm m CmmmiUr, Jur.- CSvH^ 
X^.^. n. //. inqiiieQs; ftequf ei cogH$mem ant prjc 
mmfM AdftrikBur^ quoi ^rnhi Argumenutm fuiffk 
wmnatim €Xi9m»mm Aut fery>um, pr^ftantiam 
mgeniipofteM manumtj/ftm, nAm /ervik ftnt Roma^ 
vts mo tantum nomtne AppelUrr, V^cjcatiir ad dif^ 
fcrcntiam aliornm Cajorum ab Zmpcratorc Suui 
^uod docet PrQo.m, tttff. Cmtfik. mmm^ffc. ilu & * 
Confirm, Infiit. 7. kcHi L. ptmiU.ff, tk StmaUL 

^ f^*^^^^ pwtfaaw fuefit, facat 5 Interim in 
apncaeft^fuineeum virum eruditione, & doc^rin» 
prxfiantem^qaam obfem eriam cum a JuAiniano, 
tnm a Pomponio noftcr videtur dici , proat forte 
Paolus ScavoJam noftrum appelJat in ^y^ff.d^ 
^A^i, &c Tcrentius Clemcns julianum noarNOl 
^^\nL,6.f,deyuJg,^Pufiii.Suitfiit. InterScriptai 
^us, ^Mtordincwcfnrct (?r*i#«f Af5r./C^;»/r/;. // 
pofiri quoqiie bxvtlSm tj-iginta duo ad EdiJ 
ttinjPravindale, cx qumiA qmno libro Lex n^^ 
ftradc6ma,prourdocctinrcriptiGleois, Diceban- 
luraotem Edi^Sla lixc a ProconfuJibus l^-ovineialia 
juxta G otofrcd. ad Lcg, 19, ff. cjuod met. idufif JLhff^ ' 
4^AkenAt.fnut4nd.J^Q^CAt^fttUs^ 

$.111. 

la oatianegemiini rcnfn» i^rionim ndlrx / vi;. z w 
legis pnmo loco cnudeanda pfirafis facult,:4us Mcum, J 
ML £t dicimtarfaculfates tantum in pluraii djvi- (xaminan^ 

"* • qHidtmquid 



fit FJCUL- in Z. 7. 7/. jf! iie Magt/trat. convemtfjd. loquituf, ' 
TJTIBUS quandodcTutoribusfaculratibuslapfisagic ; quam- 
W^/. quoquc in Singulari quandoquc adhiberi ccftetur 

indefeflus ScriptorPaulus in L. i2.§j*ffl de Admmiflftn 
& pencu/.iutor,(cquQnt'\bm in vcrbis: pro facuUa' 
te patrimonH, Jn generc autem notandum cx 
CloJfl2,AdL»^9.ff.de P^^^/if facultatis vcrbum deno*' • 
tare quandam facultatem in eo, quod faccre potcflj 
i. c. i n fol vcndo, Stephan, Daoyz in Indice textuum 
G/ojffar,Jur, Civt/. itcm Calljin, in Lexico^ vocahu/^ 
JFacu/tates^utdidco facu/tatiotu /ahi idcm fignificct>r 
quod dcpauperatio > Sc Germanicis fit : ^Ti ^tbfClH 

m • r 9 » ''»1 " ^ #»^*#* 

LUCRIver-" • ' Diciturporro in Lcge no(b^ /'//4 7*frf^4//< 
^//7» fwt?^- Exammandum itaque4rfipf*retitiamm cft v6cabu- 
tur, \wLt\Lucri^ quod defcfibit Paulus in L.^o.ff.proSoe* 

Lucrum id efie, quod omni damno dedudo (upcr- 
(it, &: Gotbfred. ad L, t^.^. rem ratam /jakeri ait , Ld^ 
crumeniecompendiumcjuodquajri potuit, nequccft 
acquifitum, dum pr&^Hpitur quodpotuimushdbcr^, 
hlnc de alieno non debct quis feniirc lucrum , hoc 
cnim congruit bonae fidei, juxt. L. lo. §. 3. ff. Mandat. 
Gefmani<;isoptimc crit didiim : ©CCttrt SRttJCrri 
UnD^QOttl^CiWltJCftCtt. Plura^ ie lucro & damrto 
lcgi poterunt apud Gai/.ohf.L, 1/. obf.6, Hartm. Pi- 
fior. qudfi. L. 3, qu. i. AffliB. Dec, 20- p. 34. Dyn. in 
<\ ' ' • * Reg, Jur. 4S. de Reg, Jur. in 6to^ ScBitJtes. L^u\32. 

« • 

• • '** •• * i •.' .. rii )ni 1 J. V, > : ....-.'> m \a\ 
'^it bic "^ f Dcvenimus ad rubfequ^fltia verba : m/6i ide^ 

neum 
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fp. Vickimui ergo , quis dicatur idomut^8c WOmas 
\mtz Z. 4^.ff. diF,S,U didmr , qui eft fntcgrae cxi- ^ 
ftimatioiiif Sc ndfltme probrofus , ^uandoquc etiam 
idofteus acdpitur locuples, & qui (olvcndo eft, ita 
idoneum harredcm L. 1 4. jf, df mmor Adoncum dcbi- 
torcm , Z . -27. §»S. ff* L. 42. ff. mMndMt. idoneumj 
Succcflbrem Z. 2. uff^ dt fund. DtaL idoncom tu- 
torem arg. L.p.f.deitUii. Jdoneum fid^juflforem L. 
7* quifatudAre cog. ihtClftctamUn Qu od ^cotl* 
tettni noftrjE: Legb fiittf conveniehs apparct 3 quo- 
mpd^.vero qnit probctur idoneus^&qua.^ requiran- 
lur id hoc, videro licct apud Jofephum IdAjcard. de , 
frohat. Voi U. Concl. per tot, Itcm an quis in du- 
bio idoncus pracfumi dcbeat, late explicac IdemViU 

VI. 

Fbyt Cajusi meritiMherfitte. ^ ln his vcr- S^ver. 
bttprimonocandum,awrir0idem eft, 9cex jufta hermmME' 
eMMfd^ Secukldum L. 1. §.Ji». ff. /1 pArs hxredtt. pet ^ 
MnJ/kB^Oihim. Secnndo obfcrvandum prapontio- ^^^Ti 



ncm adPer/uf plerumquc contra (jgnificarc , ut 
adeojConfultusCajusdicerevideamr: jrfta ex^. 
/4 CiMtra te juduium de Diledandim tfi. mm 

5> VJL 

SequuM&r^verba: iimmeideeifiemdigra. deciperb * 
^quecnmclaraiacis(int,neculcenori dedu<flio- qutdtnvoU 
ae Cjgeant, haec annOtafle fufficiant, Decipere idem "^^dunur. 
figntficare, quod imponerc, fallere,dcfraudarc, vcr- 
ba dare, in crrorem inducerc , & oprime dari poflb 

per dolum,pcrX. 1.^ i./^^ D^/, awA 

r: 
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§. VHL 

^lnn?;,,: . «mnticcKate antccc- 

V«i>a &hicnemo vitio verrer, R 
tum drca adrerbium /i//? 

omnibus namquc n(Kinir.iL:;ii natalcs iuos deiivarc 
u /.ZikWi^jCumcriam ciixuvcrbinu /juc/^fit 3 Piurcs 
namque cxtant liujus ctymologiaD, iiomonymiaE & 
propi la; iignificationcs a diverlis publici juris ftK&c' 
vid.Magni£^/W//. «tf/^/w. SthMber. Dsffmat, in^ 

iiUiCap,u§.2^(f^. V^um nc plane nihiJ dc gc- 
Buino homm verboram ftnfu hoc pofuilTe vidca- 
mur,3(tvcranius,/4//S>:fi(^rt'aIiqucm niliil aliud 
involvcre, quam dolouun vcru^iui immutationem 
in prajudicium tertii faccrc. AdftipuLirur noftra: af- 
fertioni D. Conr^dGehcn^inDifp^lttauguraLdefalfis^ 
Urfurn haiita 1 6^4^ cap. i.th,^, 

IX. 

JUMCnJM RnalizlxghM&rxyerhzbmtPidffUJadfm^ 
DOUexo' dandm efi^ Inhorum expltcattone prtmum (M 
vendicat locum <6i&ftf,qui ab originc dcfcriptusfatiseft 

a ^tilM^^^^^^ Struv.Syntagm. Jui\ Civi/. Excrc, VitL 
J».|j||jpr ia)(Sialiisfermeomnibusmatcri?.mdoIi tra- 
<flantibus hinc ad Jttdicnim examinandum nos con- 
vemmusiquod de[cr ibicur^quod (it decretum eorumi 
pro potdlarc , quam a Lcgeaccepenmt » cadkto* 
^ttadereadiedelacafentemiampronimdatii^Le* 
gitimacaufiecontroverfietradatio coiam judice} ut 
hujus lententialis terminetur,atque ita reus velabfol- 
vatur vcl condemnctur. L. j?. L, i^. CQd. dc jndic, Lau" 
terhacb^Comp* Jur^ m.de^udic. in pr. Sifhigpfer, in 
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Mor tiia iHa verba : D$ , Dko^dddk$. D$Judkmvk 

poflulanu bus ; d/co fentenriani poft litcm contcfta- 
tam & cognitam : aMco rcm vidori,& cxfequor fen- 
tcntiam. Imprarrentiarum vcro funiitiir jW/r//y/5!f 
Do/i pro ipfa adione doli , non fccus ac in 29« /^7?. 
^ jiBion^ ut Judidum familise herciicundz §. 4, Inft^ 
dfMi&Jn^ itcfH^nditteiisdicium 1. IhvSF. 
.^^£patcthocqtioqacex^^f.^ir ttbi ex^ 

'pre0e excoattxtacofijftatJtididiinidclidraSionen^ 
ul(^flK|uaIisefleva]oris, z.f.a^^^.ejusquej..;^. ^<r 
Z)o/. mALScb-^cndc7id(£rffcr^m SMmmar.nciton.forenf, 
€ap,^,membr.6s,S€B.2, Definiturplcrumque,quod 
(itadio prxtoria,perronalis,arbitraria,quae dari fo- 
iiet dolo deccptis L, i.pr. f. eU DoL maL ad verfus deci- 
* pkotesX*l.^r.C5' §*uffM /. ad damni illati reftitu- 
tk>nem£.tf*^4/*fornftulamfaiiiufiadioni6 doli fe« 
'de doto.fttdkii pnebet Sfhttmdinimrf^ in jimm» 

Quoniam autem fcirc Lcges non eft, verba_» TrAnfit. dd 
earum tenerc,red vim ac poteftatem. Z. 17. ^.^/^ZZi. necifEUm^ 
JU 2f>ff. dc hiortdU. puu. ij, f, de Ex€h/. TtU^r. L, 4.ff» ^ ^mff 
deF^S,crcfm euflftianiusypoftquam proprias ac* enruementU 
cepciofies «oaimygeiiuinum^ie Legis nofliae (e0f> ^^^ ff- 
tmi breviter dedwtimus, nuBC convenienliam ^''^ ^ 
'uf.Bi.m9if.4j.tsm Lege noftra docere. fnfcriptio ^^^^* 
DeciOonis Etedoralis cft fcquentis tenoris: 9BC)|tl 

femanb einc <]9ecfon recommcnditet/unb {a%^Ut 
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tin duter snatttt bt\) im fetrte ©efafir / itcm<t 
. iDOUe t^crfcbaffcn , m cr fcUe beja^^U witmf 
kem it foUe o^ne®efat)i: fcQn/ttit^tersietd^eKt 
Gb ftecfelti im ^afl >er niibt Jgyaftung ycc bie 
Tccomraciidirte ^crfon ju ja{)Ien f^fculbijj. Vcr- 

ba feu contcnta quarftionem decidcntia bcreniffimi 
Legislatoris kmi fequentia : 

^Bcnn eincc \)orfc5!(d) un& ttjificJiMf* fu 
itc fdd)e ^rrfon/ fo mne mttti jtt t^a^ieitf 
rul)nict,uni) anbre Ceutc if>me aW efmm guteit 
aRann gu traucn / unD bt^ Um fetne eefa^ 

6h bur4 fo!4) 33o(0etoi }u einem mthn , o^ 
f fonueu Crcdit ja geben tett>e(jet/ obcr tocri 
frri*t,ce itone t)erfd)affcn/ ftag bcr Qeditorbe^ 
jfll)lct ttjcrbe/obcr t)od) chne ©efaftr fci;n fcUc; 
(£c crbncn unl) fe^cn 5Bir/bag crne foldje ^cr- 
fon um bicfer Oicic wiHen/ttJcfcrnc bcr @cbul&» 
ncr bicj?cif)lung nid)t (ciften fan,\)or l)ie erborfl* 
te Summa , oDcr flctrauete QCa^ren ^ffteit 
tinb gc ( tcn foOe. 2Benn cr aber feitie t)erMi^ 
mt !2Sorte »l^xmmt fon^ern iiur entm^er 
€ine btoffe intercdCoii \)ar etncn an^crn einge^ 
ibenbet/oberfeinengfeig bct) bccSaftlungatiju^ 
tt)en&en V)erfprcdjcn ; @o mau cr aud) Umt^ 

aen adione mandati, 06cr in fa(^um,Ct)Cr aUCft 

fonfien 6c(ldnbiflli* m'At tilHnact / nc(6 Die 
3af)(un9 vcr Dcn anD rn iu ieijlen anflc^en 

IVerDen- Qwbus mc perpenfis nihil obftat, quo 
ininus,idem votoifleJLc^umlatofes&Ctvikm&Sa» 
sonictiiii^iiffiinicsunb 

XI. 
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ac dvilis Lubecenfei perpetidetttesiidein hoc in paf> tUfur, 
fii |tirae(re,iproiiini(hnjtum,ubi ithr.sJemMndMH x9m.^Ci9iL 

fdl)i(tt; cvincir. Ibi namquc fic difponitur : 20(11 '^i^^'^ 

icmanb mm gccmbcn fcin ®ur nidbt \jcrfauf*^ 
frn,un6cinanbrcrflc5ft babc^/unb faflct/C^ fft - 
fftm ttJO^I ya traucn^btc a3ejaf)(ung ttjirD cucD 
vooijl ^irb Dcr ^crMuffer t)on tem ^uffer 
iiicf)t 6cjaWt, fo mug &crjcnigc jaWcn , mWt 
Srcmi^cti lol^ii t^/ daiHii^ »C9 93eildttf' 

fPT WfT4)Crt »Cr>e. ' Iniquum quippc Legisla- 
tores reputaram^cum in jare conftiniendo maxime 

acquitas fit fpedlanda L, 90 ff, deR.J. alteri per altc- 
rum iaiquaiii condiaonem iuferrL £. 

$. XIL . ^ . 

Convenientia Jurium deduda , necefle eft, jus jhtixtnm 
&da appUcare , & prinsojquideni examinarCf vtrkd mnet 
<|uibus perfi>niS)deinde quoque quibus in cafibusfit Mni^^Aff- 
applicandum. Omnes vcro fubdiios has leeum g^*^^ 

dirporitioncsobligare, qui non fpecialiter jurc pro- ^^^^ 
hibentur contralicrc, gcneralitas textuum probatj reftringm- 
Et quamvis maxima ex partc de emtionis venditio- idifHdrititr 
nis adu fermo fir^adeoque ad rolos mercatorcs, 
quorum fidcs cxuberantiflima requiritur,£4/i6^ dc 
CenfL). f . 12. ntm. 6$. Hering, de fidejuffor. P, 1. r, J7. 

^"'fi^ Cdrdm. Pn^. ravr/. M €$ncL 207. 
mmL f. reftiittgi videannir , tamen imer alios alUs 
Profeflkmibus deditos ejusmodi aAus toties quoties 
cekbrari aflblct, quarc & hos rigorem tcxtuum ftrin- 
'gcrc nnllum fupcr eH: dubium. Pro t uenda noftra 

fentauiaprovocamusadipram rubricam li^cciiionis 

} IkO* 

I ' 

i • 
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noflrae «que ac Legis contenta , ubi in genere dicinir ! 
2Bentl iemanl) K.K.qui cxprenio adeo gcnera'is, 
ut ncminem cxcludat,frcquentius autem cafus e- 
jusmodi apud mercatores exiftere quam apud alios, 
hic non ambigimus,nec erit qui dubitabit. vid. Carp- 
zov.BJI.C»i2,D,uU, ubi in annexo prarjudicio Sca- 
binorum, in caufa 99lidS)el 5WoIcl)Cn/Contra HtXt 

Rrangen 2Bcgenig expreOe pronunciatum: @0 
fei;t) i^r/ wcnii aud) gleid) fcin %(xw^^ 
mannia?ai:ct/\)or eurcn grcunb ju f)a|frcn/Unb 
iicSa^lung ju (cifrcn \d)m^. 23» ^J. 2C. 



§. xftr. 

Ifi gencrtj^ Tn gencre auteni laudando commcndantcmj 
laudantem qucndam regularitcr non obligari^notilTimi juris eft, 
n^nobligan^ L,i2.§,i2,f.Mafidar. Cum idipfum humanitatis of- 
sjirmatur, ficianobis inviccm cxhibenda poftulent 5 fca cineC 

. e.g.feine\)crbinl)Ii(te5Borte9ebraud^et,fonl>ci:ii 
nureincbloflc intercenion \)oi: eincn anbern eitt* 
n>cnl)et/OJ)er fcinen gleig bei; &cr SaWung m 
iuitcnfccn t)crfpi:oct)cn, fo mag cr aud^ bcgme^ 

!|en adionc mandati obcr in fadum , obcr aud^ 
bn(len bcltdn&ia ni*t bclanget/no* bie 3a5 
lung \)or etneit anbern i;u leificniangel^altcn mcr^ 

ben^ vid./>ri/W. i^^c*?^/». Lipf.apud Carpzo7>. Ikcif.izS. 
n.9' Ratioeft inpromtu, quia non habet intentio- 
nem alteri noccndi, fed tantum laudato majorcni fi- 
dem conciliandi» 

§. XIV. 

Stcm tn QhP^ ^ccus in eo , qui fpecialitcr laudando 

r/V. commendat, juxu Ljtn^ Cod^fuod cum eo, qui 

slieff^ 



olf.i6. hUv. Dec. uo.feq. Ira cnim ad contrahcn- 
dumquisinduiiriir^v. g. i'i cjuis dicat ; 

ir.cndircihm XiMSiw 9iHenfdH^n/mit58ittC/il}m mit ' 
!Katf) ini& 5^at an 6ic .ipanD ju fic (?cn / aud) auf 
bc^ucffcitbeti 3aa tnit (Sci^e au^}ul|)elffeti/ vd 

^dhibe ei pitnam fidem wco perkulo yfide e$ tAff^uam 
Ur9 hno^tf Mpud tfttem nibii efl pcrtciiii, aur/^» fd^ 
fiarn , ftf tibi creditum rurftm fol-uattir-, aur,/ / extn^ 
/>fr;V/////w,ac^fimil;bus. Ecquis tanqnam certum 
non accipir > hujumiodi pcifuafurcm fcu laudato- 
rcMi , l,ve falfo fivc verc agentem,propter taliaver- 
ba^in cafuubi debitor rolutionein non praflaCydc^ 
credir»(bcnma,autmcrcibusteneri , &ad folurionem 
exchiatumLegisnoftrae^.jf.^r^. mai. tum Deci* 
iionis Serenifrimx mente compeUi pofle. SBCUtt 

cineci)0ifceli(6untwtfrc«tHrtjct?TCfo(cfic^rfcm 

fofcinc$J)?itr:fiu bqaf)Icn/tuf)mctK. £0 orN 
HCniinbilyCii H)if,baficincfclc!)c^crfon um bic* 
fcr 9{cbe mncn/njofctne t)cr S4ju(&ncrDic3af)' 
lunfjnittr iciftcnfan^tjer l)ic crbcf(]ic ^?umma/ 
oOcr gcrcaiitc QBaarcn ^affrcn foitc k. quo* 

niam hic vis mandati fubcft: , iniimulOjUe dolus , quem * 
judicium doli fequitur^ f ^//i^^. /11 Pr4^. /ff/i^^ 
di mMndMt.eeiogj2,n.t9,HMilceim* fiutfi^^flr. Dijp. 
f . tb. 17. patetnamquemandatum czcircumftantiis & 

claris verbis §.ts. ff, mandat. \.,fn, Cod. (juod . 
eumeo^quit^c. Finckeitbaufobf6^Carpz^lf»Dectjd26, 

n. i^. Ideiu jP. //« C li* d. 24^ 

Quid vcrofcwicadum,fiqui$dircao^ vc/bis ^^^''^' 

i • 
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inad^ iii exprd&nonlaudetfeii^Wii^^ 

ti^ie er n>tn; quis&indiredo e,g« ffeTpoDa^ad conrulnrionem 

abet/ ObCr iCft trauete i^m ? quanquam autcmex 
confilio ncmo regulariter obligctur, ctiamfi non ex- 
pcdiatci,cui datum , cum qnisque apud fe explora- 
re prius dcbeat , an fibi cxpediat confilium, ^ (f. /»- 
flUut,demMndAt,2XXzmcxi cuoi Itmiationc haec ac<* 
dpienda videaturi (ienim conGlium ftierit fraudii* 
)efitum,iuitaM^*^^. cv/r4ifej|^.y4ir«c»^0.quippe 
j)Uodnonex(bloeireatU| red?oIunca$,^ncisr judir 
candum , u jp-f-de £./. Tunc omnraodicendum 
contra hujusmodi fraudulcnter fcu falfo laudanccm 
de dolo adioncm dari 47.jj\ de R. /. Deinde quo- 
quefi cumSingulariquadam pcrfuafionc fit conibi- 
natum , ita utnifiea intervenerit,confulen$ id quod 

..fecit, fadurus non fuifiet, convidbu adeo (alfolau^ 
dansidj tUtC f iC^ tMXttt i^nt/cxpoft fadodflr 
fraude&dokiypatiaturnecefleeritadverrasfe dedo» 

1ojudkiun« 

. xvr. 

Dtfdlfildm' Accidcrc quoque indies iblet idem nomen . 
dmue ex er^ pluribut & diverfisi fimulque ftaturam & condttio- 
meeirtM^ ncm eflei ut adeo bautinfrequensfiominum crror 
ferfofum er circaperlonas aliasdiftindlas oriri foleat,e. g. ^ qu i$ 
femUfmm s- Titium cum quo contrahit, Cajum cfle putet, arg. L; 
Mh^iec^ -^#^^7'^^'^-qu^"fur «aquc quid Juris,fiquisex cr- 
pdfi mki ^^^^ circapcrfonam commiflToqucndamfalfolauda- 

rit, an advcrfushunc Judicium de dolo dandum fit? 

& refpondcmus quod tfittkt tunc enim rigor texoium 
\ ; - aoahabe^ Jocum^iado veiiitturaflbrtl lu^ 
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co : quod crror Impcdiat ccrtitudinem cotifcnfus 
Z. is.f. de JurisdiU.&c u6, infin,ff, de R. L L.iS- ff* 
deacqu. rer.dom.L^p, Cod,deJur. fa5l» ignor. Si" 
gifm. ScMcias de commerc, camb, P. 2. qu. 7. 1. 4«-' 
n. 77. MeMcb. c^nf^/p. 2p6^ ».j(f.idcm de 
Prxfumt» L. 2. Br^.19. n, cxccpto cafu quo quis pofl: 
cafimulct crrorcm commifrum& dehoc convinca-, 
tur j tunc cnim niliil impcdit quo minus contra 
hunc a^quc ac alios Judicium dc dolo dctur« 

•• ' $. xvil' ••'- . -.•; . •; 

Idcm quoque erit afTcrcndum de falfo Iau< UtmfmU 
dante ex errore fimulato aut difHmulato rem quan- tttdMm de 
dam,e. g. vendibilem^qualis fermc cafus rccen/etur i n fdlfQ Uu- 
W7»j^^^^Biw^.2/f«J//.ubidevcadiiionedonuis agi- dsntgtx tr»^ 
tur,quottes enim crror in venditione interccdit, totics '^f 
contradlus non eft absque vitio,&: quidem falfo lau^ 1^*^^* 
dantiscuJpa* 

.. . . , . 5.XVJIL , ,. . . 

Scd an is rigorc tcxtuum tcncatuf , qui infcius Cdfm t. ry. 
malx fidci quendara commendat ? quzn potcft^pne- $. m. ff. de 
bet occafionem L.ij.§.2,ff, de aSitn. emt. ubi c)ust ^^on. emt, 
modicafusfcccnlcttiri quando devaidcntcfcrvum ^^^dfeiur^ 
&igt\oranGeQumfurcme(rc,adievcrantc vero bona; 
&ugL & fidum,agiaH',& affirmatur ibi , vendcntcm cx 
emto tcneri licct ignoravcrit j noncnim dcbuidet fa*, 
xile,quxignorabat,a4revcrarc,adeoquc£icilis cfTc ad 
temcrariam indicationcm,quanquam autcm confiUi 
non fraudulcnti nulla fit obligatio , tantummodo ii 
doUis & calliditas intcrcc(Icrit,de dolo a(^io com- 
pctat juxta L 47, ff. deR.J,8c MAgnif ScbAcher. Di^^ 

d€C9fii^U$ »(m frandu/cffti nuUa ohligMim^fa60» 
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quc gnarus debeat efTc rci,quamagie,omnino fibf- 
prorpicerc potuiflct,inquircndo priiis,an fervusTin* 
exiftat,an non jadcoquc incuriae fua: damnum cxvin-' 
clbili ignoranria rcduRdaiM imJ^dtfet\\nciijior iHiur 
Jurisbroc^rdtci : ^Bammm^wd/iut ctti ^M i ^i ^ ^ 
tity/htsWmiivkHur.L.203.fJe R. f: - * ^ , >^ 

'i> ' dUXJ.v :L i 

///yt» Uit- Quid vcro juris eo io ca(y ? ubi falfb laudans 

iidfjte n.or- mortuus efljanne ejus hsredes Cx dolo dcfundi com- 
tuo ejtu bd' miffo rcdte conveniuntur ? aflRrmati vx hic rubfcribe- 
^^^^12^ re fcntentiac non ha:remus,ncmincm enimfugiunt 
^daLhL^ cxpteflaclcgumfancf^ionc^: pcraditioncmliacrcdita- 
tHBj^vT^', tis,oriirttt^]^defaniSiq^$fcrn in hacr^dcs, adco ut! 
ipfipiroiinardKihnqticper&nal^^ 
'fto,MmC^.m^r^/.hincquoquc rjtisfiKlaprsftarer 
teiientiiriCum,cx quacunquc pcrfona quiHncrat^ ca^ 
pit,cju$ fadlum prxftarc tcneatur,L.7-^. Cod.de 
'* • ' • ' VtAftm* Piftar, P. 4. <ju. 140, ». 2. Carpzoi>. P,}, C 14. d, 
17. », 4. L. i49.ff,de R J. praErtcrca quoquc haercditas 
fucccffio cft in univcrfum jus,quod defijnftus habuit^ 
* ' ' L,:(4.f.deF.S,L, ^^.ffi-ek quamobrcm nemi" 



Ta & pasGva»coftmnoda & ineoMfoiDNAl ^^biMMi 
, Qramfcm9&'ferendttmnoncflfe,qui 
AfttiriOfrasiintem (bi»re recoiec^iit ii^BllImpCraio^ 

in L. un, §. 4. Cod» de Caduc. toliend. L. 22 .§.s* Cod, di 
furt, ad qucm enim augmenium pcrtinct^ad cundcm 
Ctiam pcr contrarium deminutio fpc<^at,L. f. mpr.ffl 
adSCt. 7rekeO. L. iLff.ad heg.fa/cfd, UJiH.ff.de Legati 
S^U9lff^.f. d$l0g4i. hUi^S. uff,deUg0$.^itMS»* 
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«... r - • . ' ^ , 

quccommoda fequantur^eunJcm quoque tx regul^ 

& proporcione xquicatis nacuralis incommoda tc* 

nenCjUtproindc iniquillimum arbitfatusfucrit JCon- 

rultusCcirLJs,li3:redcm augmcntum haberc,ncc ta-« 

ojcnpericulumruflmerCjL jj.ff.44^SC/.Trdc//. Prx- 

prunisveropatet,in contradibus ruccedorcs cx dolo * 

corum,quibus fuccellcrunt, non tantum in id ,quod 

pcrvcnii,vcrum ctiam in folidum tcncri,ii.c.unus* 

quisquc pro ea partc,qua cft haercs^L /17. §.2.f.de R.J, 

quoniam incontradibusnon folum nobis fcd etiam 

hxrcdibus noQris profpexifrc videmur^L.y.^/f Q/?- " 

trab. committend.jiipuL L /2 ff.dcebltg.i^ a^ton^ 

Carpzov» Refp. Libr. 6. refp, 64. n.i. Ifopp. ad Infltt, tit. 

de perpet. temporal, aBion. 1. his igitur omnibus 

acfingulis ricc pcrpcnfiSjancrcndum clTc profitemur, 

contra han-cdcscxfac^lodcfun^fliidcm judicium doli 

dandumcfle. . , , 

XX. 

Examinandum quoqucquid Juris fit^fi ipfc fal- ^^^fo Uu- 
lat, falfo laudans, & ad qucm rcgreflusdettir ? Scien- ddmefacul- 
dum autcm foUcrc hic dici facultatibus Jabi , 53ancfe- '^j'^*' ^''^'^^* 
rotl) oDec fallit mxdtW dc quibus prolixc fatis viderj 'firde7Jr 
^W.^Arum4Li DifpMt.de Debitortkus nm fotundo fa- cnucUatur. 
Uit^ Tom,s, Difcurf^. Daniel Sauter TraB, de mercA'. 
twibushanco fallitii , CsrdinaJ, Tufcb. />/, D, concL 19$, 
Tather de Cenf Li. t,if» Z^bn de mendacii^ L. 2, c, sS* 
4, & dicuntur cvcrforcs qui foro ccflcrunt , daula 
ubcrna,quamin foro publico habcbant, ^.ffl de- 
pof. L, $, ff,d€ Curat, bon, dand. Horum vcro alii 
{unty.quibonafuadccoxcrunt,& inflar prodigoruoi 
•bona fua dilapidarunt , &c alii qui absquc fua culpacart 
fuquodamin paupertatem inciderunt, hi commi^e« 

C 2 ra- 
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rationc &aOxilioJrgni juJlcahttir irt 2iiF^ 

non vero illi , Edi6t, 

7orgA-t>.cie Anno /ri'/. voH l)encn/ircl(ftc mcl)r auff*' 

bOrgen IC. Or^/». Pror. JudU, Tit, f2, ibi cxpreflc, 

^fficnn cin ©fdubiger fetnen ©cfeufbncr in 
&d)u\itt)utm bnnflcn ttJiU/ fo ift mmb^c ob^ 
fiebacfttci: conftitution jtt)cj)erlc!) in ad^t ju ne5# 
mcn: dtflU^ bagfccr ©djul^ncc gnugfam cxc- 
cutirt ft\), ut\t> f{<b fo t)ic( bcfinDe/ ^ag fcine ® utcu - 
jur 55c5aI)Iun9 md)t jurcicf)cn. 3um aritm/ 
ra§ man9(cid)wcl)if)icrbci;crtt)e9c, ob er fcine* 
ilJcrmogcn^ fta(ben fofdje crl)cblid)c Urfad;cr» 
• \Jorjutt)cnl)cn, tcrottjcflen mrt it)m billia ®ebult 
gu f)aben / unb er mit bicfen ernfren fBtittel jii 

\)Crf(^Onen. adeo quoque falfa laHdc facoltatibus 
]ap(i laefus (icut alius crcditor juxta prarfcriptam Le<' ' 
gcui clcdoralem ponderato prius ftacu mifcriae cjyt 
ad xquitatis trutinam cx malitia an cafu orttis fuerit 
. agcre, damnumque cx falfa laude profcduni pra 
*; facultatibus Debitoriscommunis reftitui peterc po- 
, ' ^ , tcrit,quoniam cxconfilio fraudulentoobligatioorta 
rcftitutionem involvit , cap. 62. cxtrA de Reg. Jnr, in 
. . 6to, moto vcroconcurfu crcditorum falfo laudantis, 
andeccptusfalfa laude,damnumquepanusin claffes 
crcdicorum rccipiendus fit, ardua jam oritur qusc- 
(lio, &quamvisabroIuteaft}rmarcnon audcamus ob 
ipecialis hoc in palfu legis , conftitutionis defcclum ; 
videtur lamen quodam modo affirmativac fubfcri- 
bendum 6nc,qironiam &iiin claflescrcditorum re- 
cipiuntur, qui damnum pafTum fcu credita fua alio 
inodo,vcIuti per teftcs, aut confcftionem debitoris 
probare poilunt 7 fpecialcm ncmpe habcRius clancin 
si - , . io- 



Digitized by 



inqua,qn!nulIo privilegi'a,vel Jure hypothecx nii 
cuntur , nudaque ac fimplicia crcdira adeoquc & 
damna pafla cxdolo debitorisdocenr,&petunt,po- 
nuntur, Provoco hac ex parte ad mcntem & vcrba 
ScrenilTimi Lcgislatoris in CoTifi. 2$. P.i.§.u/t,tferfl 

un& Ic^Iicb bic chirographarii , trelc^c allc jn JSrtcf 
unl»@(c<}cJ/06tr nb an&rc nad)rid)tungc!i 
tljrer @d)ult>l;alben\i)er3ulc()cn f)abcn. quod 

etiam vult Ord. Frui, Tit, fo. \)Cn bCHCn Chirogra- 

piiariis, unbgcmeincn ©Idubigcrn; inpr. T>er/. ®o 
wcrbcn bann cr :c. Jc. carpzov, p. i.c, is. ix isf. 

Scbcepfer, ad tit.ff, de Reb. autor. Judic. poJJ. vei vend^ 
». 20, Lauterh. in Compend, Jur. Lj.p, m, sSi^ 



...j 



• • . ' 5cxr« ' • 

Num autcm pcr jocum falfolaudans veniat in Qujd jurU: 
judicium doli , inquiramus. Et ncmo negabit ver- exjot^ 
bisintcrdum nos libcralcs eflc, prarfcrtim quando /''^^ ^**^^^'» 
intcr amicos negotium gcritur, dum aliud animoco- ^^^^^^* 
gitamus,aliud loquimur, aut agimus jocandi caufa» 
In omnibus vcro ncgotiis intentio ac propofitum cu* 
iusquc aitcndaturnccefle eft, quo dc vi ac efficacia 
contradlus (cuncgorii poft modum dijudicari podit. 
cx jocofls vcrbis autcm planc nullus confenfus , quin ^ 
potius diflcnfus infcrri queat, nam jocus conrcnfui 
pcrindeac crror adverfatur juxta L* JS'ff»deJurisdi£h ' 

|L. 20. ff. de a/fu. (fa^u, plul>, arcend, & locutio jo« 
cofa ,obicura , incerta atqueambiguacftjquac niulti* 
plicitcrinrelligipoteft.iff/?/^/.^^/ L, 17. f, de Legibus\ 
quare ctiam minimum in ejusmodi obfcura locutio- 
neattcndi debet,Z.;?.^</^i?./. cum in dubiis beni^ 
gniorapra:fcrenda eflc dR^x^L,s6, ff, de R, L Hi» 
• . i C ^ ita- 
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itaque praefuppoGcis-, Pi dc animo noceftdi, cx joca fal| 
folaudantis, aliternonconftet,diccndum eneputa-^ 
musjhunc planc non venirc in judicium doli, incerim 
alterimputet(ibi,fua:que credulitati,, ac fimplicicati 
damnumipx jocofa laudeornim paHum. His (ic fc 
iiabcntibus utilis eft cautela, ut confulens alteruiu di-. 

cat: l)a§cri5mfo(d)C^nid)tau9gcl)cii5 fonbccn 

au^ Scnft faacn mogc, In gencre autem an dam- 
num ex joco inferens tencatur , vidcri poteft W^urm- 
fir. MArtman Ltbr^ i. UifcelL cap, i. o^/. t^- 

Dff(emin4 ' Dc focminis falfo hudantibus quoque difpici- 
fMj'9laudan' cndum , & numin judicium doli veniant,inquiren- 
teagitur, dum cfi. Vidctur quod hon, propterSandioncnu 
i V 'O 5Cti Vellejani.vicujusneque pro aliis firmiter intcr- 
. " . . ccderc, aut fidejubendo fc obligare po(funt, L. /. in^ 
»• pr,(fU 2, §. ujf, ad SCtum Vellcj. Scboepfer. 4d 

' ».4. Rationcdefumiaexeo,quod foeminac virilibus 

pfliciis fungi prohibcantur rn L. 2,ff. de R, J, Vcrum 
omnino refpondendum, quod fic, proptcr cxprcifa 
SConfuhi hujus vcrba in L.2. §,j. b,t, ubi : Scdiu 
demum fubvenit^ fi non caUtde /int verfati^ boc enint-j 
jytvHS Piujy(^ Severus re/crtpferunt^nam deceptis non 
(lccipientibm opituiantur, Et eft gracum Severi taif 
Xefcriptum : leuq ditaJli^(rcui ybvoj^n jo icyia t^c 
rt/>xA?Ti/ |3yA?c i fior.iH Dectpienttbtis muiteribus 
Senatusconfuitum auxtiio non cfi, Infirmitas cntm^ 
fceminarttm^non caiitdttas auxiiium demit, Adcoquc 
nihij obftat, quominus alfevcrcmus foeminas falfo 
laudanics,hocque ipfo decipientes,firmitcr judicio 
doli tcncri,quippe cum proptcr dolum commis- 

. funi 
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fum fuum amittantprivilcgium SCti VdU",. uoiofteiL 
ad L. 2, §'3.jf' b, t. Stryck. CauteL comr, Se6J, 2, cjtp, 4 
§. ij. Miitler. adStrwv, Exerc. 21, b, >. \o: («}. Nun* 
quam ctenim Legumlatoribus mens fuit ab omni 
plenc eximcrc fceminas obligatione, ne quod prjc*- 
fidio ipfis fit, aliis damno ccdat, vd qiiod infirrtiir 
tatis dcbebat cfTc adminiculum ,fiat mantdlum ini- 
iquitatis,infirmitasnamqucfoeminarum, noncallidi 
tas auxilium mcruit. L.so.ff'. b. t. 



r. 



• ' Incidcnferti placif t qOjcflioncm hic aHis poft- Sll*pM(^ 
pofitis, tra(^lare,^«<?«/^«f nimintm fj/fi Uudis prd- f^^f^ tdudit 
fumtio procedAt ? Cum cnim quilibet prarfumatur P^^^f**^^^^ 
bonus, non autem dolofus arg. L. si.ff. pro Soc, & r.J^Qi^L, 
L.}0, C od.de inoffic.teflamfcap i6. extra de Vr^fumt. fuitur, 
doncc probcrur contrarium , fummo cuni jurc & • 
arquitatc in L.iS §.i. ff- de ProSjt,ScL,s»§' ^.ff- de^ •• •'^ 

^Hemtittar. clarc fancitum invcnimus , ut is , qui dolo ^ iii 
aliquid dicit facflum effc, dolum admiflum perfpi- '^, «^^-^^ 
cuis mdiciis probcr, MArjttc. de ( ortjtclur. ultim, .^^ 
Volunt. L. 2, Ttt, 7. n. 1. 2. Mafcard. de probat. Vol, t\ . ^ .-x 
conci,S32' Cur autcm indiciis pcrrpicuis,conjeduris& 
praefumtionibus probari debcat^^' qua ration*6 pofTit, 
ftqucns redditur ratio'a JCohfultis : quod lateat in 
%nimoi difficilisquc fit prpbarianis,'dxrcd^equc pro- 
bari non poflit. cvolvantur MafcArd. dc f roh.it lon. 
Voi. i. Concl.s}Ln,t& 2. Uenocb, tihrJi, dc Pr^fum- 
Ition. (jftxfi.sS* n. 10. Me>itfs Decff]t46.fArt . 6'.fnrinAC. 
Vrax. Tbeor, ttim. qujtrimof^, SP-^n^ 16. P^rt. f, $, 
quidem prtcfurrttionibu»non'tafi'turri legis, fcd ^ lio- 
minis arbitrio judicisaeftimandis PbilifpiL.t E(C.^.4S» 
. . n,it. 
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n.U.Cfn, ubi&[>rxjudicIumScabinoT. Lipf, mcnfc 
• Januar^nno I6 38. requiruionem Safuari ff\mu 

fccrtfju fiincf au/ ibi: fcnU unb mcd)rc bcnn 
mcbr bcfaocerDfftca*cc/tt>je rccbt ewcifcn/unl) 
bci)btmm,t)ai a\U curc^ 2)atccnl)ol)cn9tacb^ 
IdgigfcitunbSSctruaob anacrcgtc^ ©dcflcm mit 
fecn ©clbcmlcftrcn trorbcn t unb t)mw^ f om- 
mctt/ inmaiTcnibm bannfoIcbcn35cwci§ ju fu^* 
rctt / m allcn ©inacn oMicgct : Uf fclbigcn 
gall Ijdttc jTcft mcl)c bcmclbrcr cucr iSarcr Dck 

rcftitution nic^t JU CntbtCdjCn 23, 91. 285. adeoquc 
li<iuet falfzE laudis pracfumtionem cq usquc procedc- 
re, quousque ea indiciis &c conjedluris (aiis perfpicuis . 
probari poflit, juxta L.pJf» Co^, df DoL mAU , , ^ 

.r.,.- . ' . ••^ - j: XXIV. 

Adfocd' In judicium doli quoquc vcnit advocatus cau- 
HcdufMm malam tanquam bonam laudans , coque ipfo fui 

mMdm UH' gratia clicntem ad varia inconvenicntia indi>- 
^uam bo' cens^dumplanc non nicmornobilisdii of£cii&: re- 
ndm fdlfo quifitorum in 14, Cod. dt ddyfoe, Dilferf, Judtc, & 
Uuddtite , I. de PoftuL advocationis munus plus ad fub- 

verbdpunt, ygrf^Qncm vcricatis, ac litigionim augmcntum,quara 
adlucidationem Jufticiae^ &licium dircmtioncai ^x-^ 
brcet , confcicntlas homioium pcrvcrtit ^ & Judicio* 
rum (anditatem in cautclas,tcchnas,atquc pcrjuria 
commutat^abhdc & limili pervcrfo conatu, abhor- 
rct Lcgislacor Screniflimus Saxo in N. ^rfl* DOIt 

juftitiett * ©adDen / §. 33. V)on 9ttt)ocatcn uu^ 

Procuratorn &c. poenamquc contravcnientibus 
didhtat in rcqucncibus: QBoQett tt)ir (ie^2)\)0« 
Mten tttt^ Procuracoircs il^rc^ 9(ttlttf (Bcbil()i: 
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ftCMlt* frmttm , tlHb fiCiDfcrctt ^abcn; 
'iag fic Dci) ibccm aSccuff fcl)ul&i9cn glcig auiDcn* 
^it/\5i)i; imtn ©cri^tcn in SKcbcn unb ^djm^ • 
-bcn flfft gcbtlljccnbcc 95cf(*cibcni^cit gebcau* 
-^ctt/ fladKltd)C, anjU9li(tc QSoctc fo tt>of)l gc^ 
-ficn l)ic ®crid)tC/ al^ il)ccn ©cgcntbcil unb ^cf» 
icn 25ei)|ldnDc t ttMC au(& unt)(cnlid)cc 2Ccit^ 
Idufftigfcitcn cntl^altcnf mci>t allc @act)cfi 
4>bncUfitecfc^ci6 mb c5)c ftc t)ccfclbcnUm' 
^an&e rcct>t ccPunt>igct / anncbmcn/ i^cc 
ciientcn unb Principain 9?orf)burfft ; fcrmlidSi/ w • 
f ur^ / FId()clid)/ unb cid^tig o()nc 23cctt)irrung,un& 
iinnu^c^ (gcfd)\t)di^c fc$cn / \)0c unfc anbcingcn/ 
4im cigcnca ©cwtnncd roiilcii ju unnotl)!^ 
Sand: unt) ^cct)tfcctigung nic^t ca^ 
t^mi nod) 6ic Untcctbancn itjicbcr iOccDbcig^ 
lcit t)cc^c§cn / obcc in MnAcbubc(id)cn unl) un^ 
^ccccfttcn ®ad)cn mit ^UocbilDuiig flcmifTctt 

.©Cfl^ DCCfldcrfcn/ confirmat hxc Ord.Froc. 
. T//.i.poenam contravenientium finalia habent ver- 'l^ 

ba, ba abcc cincc , obcc i)cc anbccc batvibcr ju 
ftanbctn flcb gcluficn iaffcn ivurbC/bcn/obci! 
^icfclbcn follcn unfrc San^lcc unb SKdtbC/ ^)of 
ttnb Appeiiation - ©ccicfttc , uicbt aUciu in Die 
.ii§fafl« \)cctt)iir(ftc ©traffc ju ^cct^cifcn/jbn^ ^^^^ , 
I)ecn aud) auS crbcblid;cn Ucfadjcn nacb 95c^ J^^^x/ * 
.ftnbung ^ praxi ju rufpendircn gug unfi 9)iac|)t . ' 

j^abcn« Jus Civilc quoque ejusmodi Advocato .\x> .-sv 
poenam diditat in L.i(?. Cod.de accufat, qu« tota dc ..itiiJb • 
promisfione vidoriae agit , fequentcm in modum: .^^^v». 
Qtii expiUdffdi negofii ffcm^ i^Hjus fim judicis 



sftteflate nc motn (itui efl^ pollketur^nm mmus S 
f^ffictram fponftonem crimen contrabtt , qttam qui ad 
• vifttjusmodi promisfionis commerctum contra difciprh- 
nam pulflicam adfpirat, Qux conftitutio , licet pFc- 
*rumquc dc altclTore, aut Confiliario Judicis cxpfi- 
'Cari foleat, nil tamcn prohibct, quo mhius ad ad- 
'Tocatinn fiii lucri gratia caofam maTam tanqaam 
>bonam faudantem, adeoque laFc quid committciT- 
tcm fit applicanda, Porro in L.iy. ff.de Injur,^\ci* 
*tur ; ct*m qui eventu fententtjt l>e£ut daturus pecir- 
'jiiiam j ijendidit ^fuflttus a Prsfde ob hoc cafligatumy 
mjurtarum damnatum 'videri, Utique aittcm appa- 
tet btmc inpiriam ei feciffe ^cujtis fententiam vend^ 
^^iatfit, Et in gencrc, in quacunquc caufa , (Tvc prf- 
;*rata,(ivc publica,omni cui data fucrit pccunia, vcf 
^Judici vcl advcr^ario, amifillc adionem eum» qur 
•dififidcntia caufk in pecuniac corruptelam /pcm nc- 
'^tii rcpofucrit, jus olim fliifle docctlmperator Air- 
•tonin. m Sandlionc Legis i. Cod. depa^n. Jud/c. quimaL 
yudtc, Corroborant Iiuc pofita profixafatis dedudlio- 
'IlC Trancifc ViVtus Jahr. t. DecifNeapo/. r2j, Csrfzo'^*^ 
'P» I. C. I, t(. iS. CaJ^, Z/>g/. /» RahuUflica caf^j, 

f. XXV. • • • 

^i^dxene* Froxenetam tandcm qitoque jiidicio dbir 
$a inidone- 9 ^ ^ucri caxifa aftcrum altcn tanquam i(fo^ 
wmtanqfum neam,qm tamen mox dccodurus c(l,faf(b landar, 
idoneumfdL ^ propatuFo e(!,Lcges namqoc civiTcs &S»onici^ 
foUudMnte, alix iKud cxprdTc conftituunt j Sic 'mL.2. f. dt^ 
f^caoir, iPr*rr»tf//>/if clarchabctur r P/ane ft dofo caSidst»' 
ttcrcditmmcircumvcfftrit^i dok aSiom tenthtur^ 
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mui, Tutor, L, u, ff, de Do/. dolum q u i ppe neminipM. - 
trounari delcre, Et in mandat, £/e£lor, de (Uto 2^ 
JpriLnnno 162$, ^Xi ttUC(;er(cd|)eitContra(fbCllimi> 
Ceslioneil/ Iios plane tr Saxonia externiinandos eiTc 
proponitur, vcrba funt fequentia : ^JJfjl un^ . 

auc^ furfcmimit, ^ag m fc|)dbrirf)e fafrcr l)c« 
2JJud)er^ m unfern ?anbcn nid)t \rcnia au* 
raJ)cr cingcntKn/Dag crlld)c aJMcffcc , trobc^ 
Icr f unl) ?>arr/crcc , an TOannc^ unD SBciW* 
^crfonen ju bcfiiibcn fci;n fotten / tt)c(d;c fcm 
anbcr ©citcrb/Obcr |)ant^icrunfl fjabcn, oJer ' 
tcciijcn, i)cnn bag |Tc Dcn £curcn umcmgcnanm 
tcs , fo man iOncn Dafiir flcbcn mug, ©cll) auf^ 
iringcn/ unD auen*tcn/ biefclbcn au* jum off^ 
lccn maWc/ xotm bcrgfci^cn tt)ud)cr(id)e Con- 
iradie gef^Ioffen irorbctt , bic 33crf*rcibun8 
ifon anbrcr Scutc t^egcn auf fid) rid)tcn laf 
Jen/ unb alfo bcr anbctn, tt)cld)e fonfrcn if)rc* 
©ranbc^/unb 9?al^mcn^ bafbcn fi* baffir fd)d^ 
atten , unb befen entl)a(tcn mutTcn , @d)anbt» 
5pccFeI fet;ii , uni) berflcfklt ju biefcm £a|lct? 
iti*t itjcnige Urfacftc gcbcn. ®ag auc^ fold)c 
«Pcrfonen bci) anbcrn £eutcn um gctt)oi^nlid)CB 
3ing aufnc^mcn,unb forbcr um eincn l)6bcni 
iinb groiTcrn (Sctt)infl, unb ^Virtict au6lcil)cn> * 
iiud) olfcmaWfj ben , ton ttjcld^cm fic fol* fflelb ' 
entlcl^net,e^ bafur (^alrcn lafTcn/OM ^dttcn fic ' 
es bem anbcrn ,bcmc c^ ju oiitc anacfc^cn, nur 
nm cmen gebrduc^Ic^cn ^ng gcliclSjcn , im6 
iic|)mcn nic^t^ mmbo: icr ubermal bod^n 1 



tet/ obtt Debcn Dicfclbc tpiUcFIid!>auf,un& w»* 

» ^ 

©0 \5ercrl)ncn un^ 6efe{)lctt 3Bfr fllei'*^ 
faUS ecntlli* / ^flg eme iefce OlM^iflfeit ^ un> 
®ct;t(t)ref)altet in unfern Soniien/ auf (cr9iei^« 
*cu y)la^Ut/ZtiUkt, unD ^timt / 
iit audt) fet)n / flcigig M)tur\Q gcbcn, un6 bcrcr 
fcincn/ttJcDcc in ncd) aufier{)alb ^cf aRdrcfte 
^ulbcn nccf) kt)\>cn/ fonDem Jag fe(t)e iitnerWfr 
gewiffer 3eit ju rdumcn / bet) ftofeet; Cttajfe 
aufjucdegcn/unt) J)a§fcl*e« ^efcbefte/ mbilU 
<ftc^ 3Icif^^ l^aran fei;n. lotflauif. 2ludfc6rcib. 

1 583- CO Ortncn / Odium Scrcnis-. 

Cmi Saxonis in hos non (blum cx his fatis patctV' 
fed Sc ex fequcntibus Iianiriri poteft paragraphis^iiw 
quibus Wagiftratibus ncgligefltrbos , in cxfcqucn-' 
4a hac conftitutione , pocnam haud vulgarcnLr 

diditat : !©a abcr We ©eric()t^^^)erre» un> 
^altcrc in ®td6ten/06er aufm fanbe/ an iit^, 
oDcc an&ern,tt)at^ ju Sibfc&affmtg Mefetfga* 
fter^ gebcrifl/unl) nctbig, fdumig erfunben, foi 
fbOen fie al^benn/foofftfte bariibcr brucWfl be* 
fmitn/ na^ tebe^ S^U^ ®e(cfltnl^eit erfiii^e» 
teftrajfet wrbea» > . . - k: .. , : u.- 

rSSBir t^un au* ^fermft uttfcrm bcflariteit 
Fifcai infonberbeit crnfili* aufctlcgen ^ unb bc^ 
febten,ba§cr cJ;nc fcrncrn unfecn fcnberbab' 

im ^f^i^W^&^ £A^cr0 (^atben in unfi^rn £am 
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ttn «tigefdjcuet flcigfse inqmfition anftvllcnji 
unb io immii bcfunbcn \mi/ Ut fcicfcr un^ 
^rer ;x$crcr&nun9 in etncni unb I)cm an&crtt 
guttjii)er gebanJcU / tt>ii)cr bcnfelbcn / mS 
SHBurten ctier ®ranl)e^ ift/ ict (Straf^ 
fe ^albctt/ obnc cinigciJ 9tnfc()en &cr ^cr^ 
fbnctt f (jcbiif)rl(c^)cn vcrfa^ren folU Dc Ju- 

re RccedLum Impcrii idem ferme conftitutum 
cffc docet Reform, Poiit, Auguftan. dc anm isso, ///. i^. 
DCn tt>UCberli(feen CoHtra^iX\ $ /.i. Z.&c. nee nonre- 
format, toliticFrAncofurtAn.deannoisjl.fif* *7.qui 
plurahacdcmaterialegcrc difcupit, cvolvat StracL 
de Deco6ior.rubr. quomodo procedatur contra ilios qui 
DecoBores laudant, n.34, & Tradat. fpccial. de Proxe- 
V€t.p.3,pcr tot.Job.Marquart.de Jure mercator, 
eommerc. Libr, 1, c. S9^, 7^* Carpzov. Deci/, 139, n. 
§p, 20, Meier i» C. h A. ttt. de Froxen. §. u. 12. \ 



§. XXV 1. 

Dcfinitur plcrumquc a JConfuItis Proxcneta, Prffxefte- 

«nod fit concUiator non modo coniradluum, & com- '-^* .^''fl 
^ . r j o j'^' • • • V • xenetriafai' 

mcrciorum, fed & condifionismatrimonialis,ami- ^ ^j'^^^ 

citiarum&rimilium,in primis vcro Proxenetria di- y^uptiaf con- 

citurconciliatrix nuptiarum , qux conBandis & con- citianteba- 

jungendis matrimoniis quxilum quaerit. Cahin, in betur, 

Lexk, Jttrid, Voc. ProxenepriA, quaeritur itaque haud 

immcrito ; an in judicium doli vcniat proxcncta^ 

autproxenctria faliaperfonx laude prxmida nuptias 

concilians ? quando nimirum, perfonam quam 

libi nutrimonio jungi alter cupit , tanquam for< 

inofain)bonam,;uvenciny divitem,nobilemquo 

1:' 
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falfo laud a verit, arg. L, //.jf! ddiliu EcUS:. Puta6 
cqnidcni raagiai Qoinitiis JConfuJtus Utier in cotUg^ ^ 
Jur, Atgent, tit, de Proxenet, //. in finc, quod? 
aoiH quoniam Obi impucare nccdTe habeat , qw^ 
^usmoidi hominibus fidem adhibtaei^^ quog tastit ^ 
^jQbebat calUdis madiinadDmbirv itfyife lgilipHi| ^ 
xundb fere fine nibore ^iBtimm^^ ;>Jh X|j| | p||>| 

modo aliqiiid Ittcri percipcre queaM;<«» Vefmi 11-" 
ceat hocin paflu ab^ hoius JConfuIti confummatis^ 
, fimi fcntentia recederc , & omnino Proxcncfam^ 

4ut Proxenctriara cx dolo convemri pofle affimia- 
rc. Nunquam etcnim doJus impunitus relin* 
quendus , juxta 1,4.^2. ff, de n^xMi, adlhH, neque ^ 
^miisqiiam cwn damno aiterius locupiecart debet^ <. 
lecundum 1. 94. ff, de C^ndtB^ imdebii^ ti L.2$(, ff^ 
JtAJ. inprim» fi dQim&^km gjiitMg» 

' f #iir Mi /liifV. /^i/. & in gcnere Proxencta: obli- 
gantur in negotiis illiciris , fi dolo & calliditatc» 
^ontrahentcs circumvcnerint, L 2, ff, de Proxen^ 

adeoquc &: lioc inpa(Ibproponco# hasobratiMCii ; 
addu^as non videtur ^abium aut falfum^ fi dicff* 

iniu PK>xeneura auc Pfoxenetriara in cauia nwriata^f 
fltioniaU falfo lattdanfics vtnine* pMfier dolnsi Ms f 
«que m ^mimmm in judi»k» dtolii vidKaj^ 

^ ejmmodi Interim negamus, matrimonium FaUa laude 

wmrimiHf ^MKomx. y m ^ m oDfi Ui m coMttaiftMn» ob qne* 

n»« 
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modi errores commifTbs, dHTolvi poflfe'; cam pfa- um faift^ 
nc non (itdc fubllantia matrimonir, anbona» l^f^^f^f^^xt* 
dlives, an paapcTi an nobiH» exiftat, pcrfbna CDH* ''^^' ^onrr^ 
ttogenda, ncquc eahn tn inftltudone inatriinonir ^!"^!^" 
fm^i Lcght^ris ttoqmm h»om cooditiomwL S^S' 
anr qualltatiHn ceo nccefuiriarym, mentio 6dbLr 
cft, ncqoelnpentor Jnftiniainu & aKt L^unila^ 
torcs id vohicrtmt obfcrvarr ii> comnmnf vk^j 
^(Jlant namqtic hi cn orcs fortunam & qualita- 
tcm tantum perronarum , pcr quos matrimoniaL» 
liuUo modo rcfcrnduntur , pcr un, cauf^ zp, pt^ f, 

Pfura poflent eqnrdbnr hoc poni , faHum bn- 
dantem ex dolo conveniendtim concementia f fed 

cum animus non fucrit ja^ftantix anc ^aKx laudi», 
led cxercitii Difputaroni fpecnncn edcre, potio- 
ribus dcLbacis, laboH huic unponixiui» 
citniDBQ 
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